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Court of Appeals of the District of Columbia. 


No. 3531. 

Samuel W. Cockrell, Appellant, 

vs. 

William J, Dante. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 64826. 

W. J. Dante, Plaintiff, 
vs. 

S. W. Cockrell, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the ahove-entitled cause, to wit: 

1 Complaint in the Municipal Court. 

Filed December 11,1920. 

At Law. 

No. 64826. 

W. J. Dante, Plaintiff, 
vs. 

S. W. Cockrell, Defendant. 

District of Columbia, To wit: 

Your Complainant, W. J. Dante being first duly sworn according 
to law, states that he is entitled to the possession of the premises 
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Rooms No. 15, 16, 24 and 25, in the Le Droit Building, Cor. 8th 
and F Streets, N. W., Washington, D. C., located in the District of 
Columbia, and that the same is unlawfully detained from him and 
held without right by the defendant, S. W. Cockrell to whom the 
complainant had heretofore rented the said premises as a monthly 
tenant and whose tenancy and estate has been determined by default 
in the payment of rent, as provided in the agreement under which 
said tenancy was established (and the service of a due notice to 
quit). 

Complainant therefore prays that a Summons be issued, com¬ 
manding the defendant to appear and show cause why judgment 
should not be given against him for the restitution of the possession 
of said premises, and costs of this suit. 

W. J. DANTE. 


Subscribed and sworn to before me this 2 day of November A. D. 
J 920. 


BLANCHE NEFF, [seal.] 

Cleric. 


Summons in the Municipal Court. 
******* 


The President of the United States to the defendant, S. W. Cockrell, 

Greeting : 

You are hereby summoned to appear in this Court on the 13 day 
of Nov. A. D. 1920, at 10 o’clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given against 
you for the restitution of the possession of the premises described in 
the complaint under oath filed herein by said plaintiff and costs 
of this suit, and in case of your failure so to appear and answer, the 
suit will be proceeded with as in case of default. 


Witness the Honorable Judges of said Court this Nov. 2, 1920. 

BLANCHE NEFF, [seal.] 

Clerk, 

By R. H. ROLLINS, 

Assistant Clei'k. 

1.00 Pd. Clerk. 


Undertaking on Appeal in the Municipal Court. 

******* 

The defendant desiring to appeal from the judgment of the said 
court rendered against him in tne above-entitled cause on the 20th 
day of November, 1920, to the Supreme Court of the District of 
Columbia, and United States Fidelity and Guaranty Company, his 
surety, hereby appearing and submitting to the jurisdiction of the 
said Supreme Court of the District of Columbia, undertake jointly 
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and severally to abide by and pay the said judgment if it shall be 
affirmed, together with the costs of the appeal, and all interven¬ 
ing damages to the leased property, and compensation for the 
3 use and occupation thereof from the date of the said judg¬ 
ment to the date of its affirmance, which said judgment, if 
affirined, may be rendered against them by said appellate court 
jointly, or either of them separately, in this case, for the amount 
of the judgment so affirmed and the intervening damages, com¬ 
pensation and costs aforesaid. 

Signed this 29th dav of November A. D. 1920. 

' S. W. COCKRELL. 

UNITED STATES FIDELITY AND 
GUARANTY COMPANY, 

By CHAS. R. HOOFF, [seal.] 

Attorney-in-fact. 


Witness-: 

K. M. WATERS. 

r. c. McPherson. 


Approved Nov. 29. A. D. 1920. 

ROBT. E. MATTINGLY, 

Judge. 

(In margin:) Nov. 29, 1920. Suretv duly authorized. B. Neff, 
clerk M. C. D. C. 

Certificate of Municipal Court on Appeal. 

* * * * * * * * 

Proceedings. 

Attorney for plaintiff:-—. 

Attorney for defendant: R. B. Dickey and Robt. T. Lang. 

Sworn complaint filed. 

Summons and copy issued, returnable Nov. 13, 1920, 
at 10 A. M. 

Summons returned “Summoned by leaving copy with 
person above the age of sixteen years, in possesion of 
the premises.” 

Continued to Nov. 17, 1920, at 3 P. M., by defendant. 
Continued to Nov. 20, 1920, at 10 A. M., by plaintiff. 
Trial and contest. 

Judgment for plaintiff for possession of the within de¬ 
scribed premises with costs. (Appeal noted.) 


Nov. 29. Appeal, undertaking on, filed and approved with the 
United States Fidelity and Guaranty Co. as surety. 
Dec. 8. Certificate of Appeal and all papers in case filed with 
Clerk of Supreme Court, D. C., and Appellant notified. 


Date. 


1920. 
Nov. 2. 
“ 2 . 

“ 3. 


“ 13. 

“ 17. 
“ 20 . 
“ 20 . 
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This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court in the 
above cause, and that the annexed documents are all in the original 
papers filed in said cause. 

Witness, the Honorable Judges of said Court this 8th day of 
Dec. A. D. 1920. 

BLANCHE NEFF, 

Clerk. 

By H. M. HULL, 

'Assistant Clerk. 

Costs paid by Plaintiff, $3.10. 

Costs paid by Defendant, $1.25. 

Plaintiff's Affidavit under Rule 19. 

Filed December 24,1920. 

* * * * * * * 

District of Columbia, To wit: 

William J. Dante, being first duly sworn, deposes and says that he 
is the plaintiff in the above-entitled cause, and has personal knowl¬ 
edge of the facts hereinafter set forth; that the premises herein con¬ 
cerned, being Rooms 15, 16, 24, and 25, Le Droit Building, Wash¬ 
ington, D. C., were rented by the plaintiff to defendant S. W. Cock¬ 
rell under and by virtue of written agreement dated June 25, 1917, 
duly signed by both of them, expressly creating a tenancy “by the 
month” commencing June 1, 1917 at and for the monthly rental of 
$80; that said tenancy still continued on October 1, 1920, 
5 and on said last-named date the plaintiff served upon the de¬ 
fendant a written notice to quit, in the words and figures 
following: 

“October 1st, 1920. 

Mr. Samuel W. Cockrell, 

Le Droit Building, 

City. 

Dear Sir: 

As I am desirous of recovering possession of premises occupied by 
you in the Le Droit Building, Cor. 8th & F Sts., N. W., being 
Rooms No-. 15, 16, 24 and 25, which you hold of me as tenant, and 
of terminating your tenancy, I hereby give you notice to quit and 
remove from said premises at the expiration of the 31st day of Octo¬ 
ber, 1920. 

Yours very trulv, 

W. J. DANTE.” 

and further that the aforesaid premises are still unlawfully detained 
from the plaintiff, and held without right by the defendant, and 
plaintiff is entitled to possesion of said premises, and was so entitled 
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at the time of the commencement of this action in the Municipal 
Court, exclusive of all grounds of defense. 


WILLIAM J. DANTE. 


Subscribed and sworn to before me this 24th dav of December, 
1920. 

[seal.] WALTER C. ENGLISH, 

Notary Public, D. C. 

Defendant’s Affidavit under Rule 19. 

Filed January 7, 1921. 

★ ***** + 
District of Columbia, ss: 

S. W. Cockrell being first duly sworn according to law on oath 
says; that he is the defendant in the al>ove entitled cause, wherein 
W. J. Dante is named as plaintiff; that he denies the right of the 
plaintiff to the property in question, to wit, Rooms 15, 16, 24, and 
25, Le Droit Building, corner of Eighth and “F” Streets, 

6 Northwest, in the District of Columbia, and the grounds of 
his defense are as follows: 

1. Defendant is advised by counsel learned in the law, and upon 
such avers, that the Notice to Quit set out in the plaintiff’s affidavit 
did not, and does not, terminate the monthly tenancy theretofore 
and now existing between the plaintiff and defendant, for the reason 
that said notice to quit is not legally sufficient so to do, in that it 
fails, so he avers, to comply with the provisions and requirements 
of Section 1219, of the Code of Laws in and for the District of 
Columbia, and upon this his first ground of defense he asks that 
said suit be dismissed. 

2. Defendant is further advised by counsel learned in the law, 
and upon such avers, that the Municipal Court of the District of 
Columbia never acquired jurisdiction of this cause, either with 
respect to the subject matter, or the defendant, for the reason that 
the summons issued out of said Municipal Court was never served 
upon this defendant personally as required by Section 21 of the 
Code of Laws in and for the District of Columbia. Defendant avers 
the fact to be that for a long time prior to the filing of the suit in 
this cause in the Municipal Court by said plaintiff, and continuously 
since said date, he has been residing in the District of Columbia, has 
been continuously therein, either at his residence, which he has 
occupied continuously for more than fifteen years, or at his office, both 
of which addresses are or should have been known to the plaintiff, 
the latter of which consists of premises rented by the plaintiff to the 
defendant, and the subject matter of this suit, which the defendant 

has similarly occupied continuously for approximately fifteen 

7 years. That on the date when said landlord and tenant suit 
was filed by the plaintiff in the Municipal Court, and con- 
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tinuously for more than a month thereafter, and since, this defend¬ 
ant was in the District of Columbia, and could have been found at 
his residence up until the hour of aDout 8:00 A. M., and thereafter 
in the evening of the same day, after the hour of about 6:00 P. M.; 
that during the business hours of said day defendant could have 
been readily found at his offices a large part of said day, short periods 
of absence therefrom being necessary in the handling of his business 
matters, as was all well known to the plaintiff. Defendant, there¬ 
fore, says that no real or genuine effort was made to serve him per¬ 
sonally with the summons issued in the said landlord and tenant pro¬ 
ceedings in the said Municipal Court, and that had there been a 
genuine and bona-fide effort made to serve the defendant with said 
summons he could easilv and readily have been found. 

This defendant is further advised by counsel learned in the law, 
and upon such avers, that under the provisions of said Section 21 of 
the Code of Laws in and for the District of Columbia,, secondary or 
substituted service can only be resorted to after a real and bona-fide 
effort has been made to serve the defendant personally, and without 
such real and bona-fide effort to sene the defendant personally, a 
secondary or substituted service is legally insufficient to vest jurisdic¬ 
tion in said Municipal Court of the District of Columbia, either over 
the subject matter or of the defendant, and that any judgment made 
and entered, or attempted to be made and entered thereon is a nullity 
and void. This defendant, therefore, avers that because of his 
presence in the District of Columbia, either at his office or at his 
residence, and the fact that he could have been found as 
8 herein before more fully appears, and because of the failure 
to so serve him personally, he therefore avers that the judg¬ 
ment heretofore entered by the said Municipal Court against him in 
this cause was and is a nullity and void for the lack of jurisdiction 
aforesaid on the part of said Municipal Court. On this ground de¬ 
fendant ask that this suit be dismissed. 

3. As a further grounds of defense to this action, the defendant 
says that he is advised by counsel learned in the law, that his said 
tenancy has not been legally and properly terminated, and that he 
cannot be legally and properly evicted from the premises involved 
in this suit, because of the provisions of Section 109, of what is gener¬ 
ally known and styled the “Ball Rent Law,” of the District of Co¬ 
lumbia, being the Ball Amendment to Antiprofiteering Law of the 
66th Congress, (Public Law No. 63), i. e. in that said law continues 
defendant’s tenancy of the premises involved herein, at the option 
of the defendant as a tenant, subject only to a determination or 
regulation of the Rent Commission created by the aforesaid Act, 
relevant thereto. 

4. As a still further ground of defense to this action, the defend¬ 
ant says that he is advised by counsel learned in the law, that his 
said tenancy has not been legally terminated, because of the pro¬ 
visions in the section and Act, referred to in the paragraph next 
preceding, in that the said plaintiff has not served upon this defend¬ 
ant a notice containing a full and correct statement of the facts and 
circumstances upon which the same is based; that defendant chal- 
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lenges the accuracy and sufficiency of the statements set forth 
in the alleged notice to quit; that he challenges the good faith of 
the plaintiffs demand, and says that the same is made solely 
9 for the purpose of obtaining increased rental for said prem¬ 
ises, in clear violation of said Act; this defendant further 
states that he has been a tenant of the plaintiff of the premises 
involved herein for a period of more than ten years; that said plain¬ 
tiff does not want said premises for actual and bona-fide occupancy 
by himself, or his wife, children or dependents, or for the purpose 
of tearing down or razing the same in order to immediately to 
construct new rental property, and that his sole purpose is to en¬ 
deavor to rent said premises at a rental greater than the defendant 
is now paying, which present rental defendant asserts is fair and 
just, and one which he is willing and able to continue to pay, if the 
plaintiff will accept the same. And on this ground he asks that said 
suit be dismissed. 

SAML. W. COCKRELL. 

Subscribed and sworn to before me this 7th day of January, 1921. 

[seal.] M. GRACE DELANY, 

Notary Public, D. C. 


Motion for Judgment under Rule 19. 

Filed January 19, 1921. 

******* 

Comes now the plaintiff, by his attorney, and moves the Court 
to enter summary judgment in his favor for possession of premises 
herein concerned, for want of a sufficient affidavit of defense under 
Rule 19, and further moves the Court to make suitable provision 
in the order reserving plaintiff’s right herein to an inquisition under 
the appeal undertaking heretofore given by defendant. 

GEO. E. SULLIVAN, 

Attorney for Plaintiff. 


10 Notice. 

Jan. 19, 1921. 

Raymond B. Dickey, Esq., 

Attornev for Defendant: 

Please take notice that the foregoing motion will be for hearing 
on Fridav, Januarv 21, 1921, at 10 A. M. 

GEO. E. SULLIVAN, 

Attorney for Plaintiff. 

Served the foregoing this 19th day of January, 1921. 

GEO. E. SULLIVAN, 

A tty. for Plff. 
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Supreme Court of the District of Columbia. 

Monday, January 24th, 1921. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice presiding. 

******* 

Come now the parties hereto by their respective attorneys of record 
and thereupon, plaintiff’s motion for judgment under Law Rule No. 
19, being considered, is hereby granted. Wherefore, it is considered 
that the plaintiff do have and recover of defendant possession of the 
premises Rooms No. 15, 16, 24 and 25, in the Le Droit Building Cor. 
8th and F Streets, N. W., Washington, D. C., and recover of de¬ 
fendant and United States Fidelity and Guaranty Company, his 
suretv, his costs of defense to be taxed by the clerk and have execu- 
tion thereof. 

From the foregoing, the defendant by his attorney, in open court, 
notes an appeal to the Court of Appeals; whereupon, the maximum 
for an undertaking to operate as a supersedeas, is hereby fixed in the 
sum of One Thousand Dollars. 

11 Memorandum. 

January 24, 1921.—Supersedeas Bond approved and filed. 

Assignment of Errors. 

Filed March 7, 1921. 

******* 

1. The Court erred in granting the motion of the plaintiff, and 
giving judgment against the defendant upon the affidavits filed in 
this cftusG. 

2. The Court erred in holding, determining and adjudging as a 
matter of law that the notice to quit served by the plaintiff upon the 
defendant was legally sufficient, and properly complied with Section 
1219, of the Code of Laws in and for the District of Columbia. 

3. The Court erred in holding that the notice to quit served by 

the plaintiff upon the defendant, in which said defendant was 
directed to “remove from said premises at the expiration of the 
31st day of October, 1920,” conformed to the provisions of Section 
1219 of the Code of Laws in and for the District of Columbia, which 
provides “said notice to expire * * * on the day of the month 

from which said tenancy commenced to run.” 

4. The Court erred in holding and adjudging that the provisions 
of Section 109, of what is generally known and styled the “Ball 
Rent Law” of the District of Columbia, being the Ball amendment 
to antiprofiteering law of the 66th Congress (Public Law No. 63) 
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is unconstitutional, null, and void, and of no legal consequence and 
effect. 

5. The Court erred in not holding, determining and adjudging 
as a matter of law that the aforesaid Ball Rent Law, and par- 

12 ticularly Section 109 thereof, was unconstitutional, and that 
under the affidavit of defense the motion for judgment made 

bv the plaintiff should have been overruled and denied. 

R. B. DICKEY and 
R. T. LANG, 

Attorneys for Defendant. 

Designation of Record. 

Filed March 7, 1921. 

******* 

The Clerk of the Court will include the following pleading and 
proceeding in the Transcript of Record on appeal in the above 
cause. 

1. Complaint and Summons. 

2. Certificate of the Clerk of the Municipal Court of the District 
of Columbia. 

3. Undertaking on appeal. 

4. Affidavit of Plaintiff. 

5. Affidavit of Defendant. 

6. Motion of Plaintiff for judgment under Rule 19, and judg¬ 
ment thereon, and appeal noted. 

7. Supersedeas Bond on appeal. 

8. Assignment of Errors. 

9. This designation. 

R. B. DICKEY & 

R. T. LANG, 

Attorney - for Defendant. 

Service acknowledged this 7th day of March, 1921. 

GEO. E. SULLIVAN, 

A tty. for Plaintiff. 

13 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 12, both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel herein filed, copy of which 
is made part of this transcript, in cause No. 64826 at Law, wherein 
W. J. Dante is Plaintiff and S. W. Cockrell is Defendant, as the 
same remains upon the files and of record in said Court. 

2—3531a 
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In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
12th dav of March, 1921. 

[Seal of the Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

C/lcvJc 

By W. E. WILLIAMS, 

Assistant Clerk. 

E. W. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3531. Samuel W. Cockrell, appellant, vs. William J. Dante. Court 
of Appeals, District of Columbia. Filed Mar. 12, 1921. Henry 
W. Hodges, clerk. 
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